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 މެނބްަރު އިމތްޔިާޒް ފަހުމީ{ މފާަނންު އތުުރު ދާއިރގާެ  ؛ ގެ މުޤައްރިރުއނިްނވެީ ކޮމިޓީ  }ރޔިާސތަުގައި

 

 ރިޔާސަތުން ވާހަކަދއެްކެވުން: 

އައްސަލާމް ފެށު.  ޢލައަިކުމް`.  މި  ބއަްދަލވުުން  ކޮމިޓގީެ  މވިަގުތު  އަމިނީ.  ޖުޑިޝރަީ  ބައްދލަވުުން  މި  ދުގެ 

ހިންނވަރަު ދއާރިާގެ  ،  ފްޠީސަން ލަޙަރި މެންބރަު  ތެރގާެ އއިްޒަތްގު ދއާި ނއްބވެީ ހެނވްޭރު ހުޅަޒރިވުެ ވަޑއަގިެން ތިހާ

މެތެއއިްޒަތް ޖހީާންންބަރި  އުތުރު    ،މަޙްމޫދު  ރު  އއިްޒަތްދއާިހެނވްރޭު  މެންބރަުތެރގާެ  މުޢއިްޒުބރްހާީއި  ރި    ، މް 

  ، ޙިސާން ޙުސައިން  ރި މެންބރަުތެ ރގާެ އއިްޒަތްދއާިތުޅާދޫ    ،ޒަރރީުސަން  ޙަ  ރި މެންބރަުތެރާގެ އިއްޒަތްދއާިމަތވިރެި  

  ރި މެންބރަު ތެޒަތްރގާެ އއިްދއާި ގރުއަިދޫ    ،ކީމްޢަބްދލުްޙަ  މްޝަހީالله ޢަބްދު  ރި މެންބރަުތެ ރގާެ އއިްޒަތްދއާިކަނޑިތީމު  

ރިޒާބރްހާީއި މެންބަރުތެ އއިްޒަތްގެރާދއާި   ގިލިނވލިި  ،މް    ، އިމްތިޔާޒު ފހަުމީނޑު  ގައަދި އަޅު  ސަޢުދު ޙުސއަިން  ރި 

އުތު ދއާރިާ. މއިަމާފަނުން  އަރު  ބއަްޅުދު  މި  އެޖެންޑާމަކީ  ދަލވުުގަނޑުމެނގްެ  މައްސަލއަަކީ  ށްކޮއަޅގުަނޑުމެން  ފއަވިާ 

ޖެނރެަލްއެޓާ ފަރނީ  އއެީ ރާތްގެ  ސިޓއީއެް.  ފޮނވުާފއަިވާ  މަޖލިީހަށް  ދވިހެިރއާްޖޭޕުޅުން  ރާއްޖޭގެ    ސރަުކރާގުެ  ގެ 

އި މަސއަްކަތްޞްޖުޑިޝރަީ  ކރުުމުގެ  ގުލާޙު  ކަންތައްތަކާ  ޖުޑިޝރަގީެ  ޅޭޕުޅގުެ  ރއާްޖގޭެ  ލަތު  ޙާގޮތުން 

އދ.  ށްދރިާސާކރުއެްވުމަ ޑިޓަކައި  ޕރްޮގރްާމްޕްމަވލެޮގެ  މަސައްންޓް  އހެީގއަި  ބޭފުކަތްގެ    ކޮޅއެް ޅުންކރުައވްާ 

ޖުޑިޝަގައަޅު ބަނޑުމެނގްެ  ކޮމިޓއީާ  އެދވިަޑަރީ  ބައްންނާބޭފުޅު  އެ   ތވީެ އގިެންފއަވިާއްދލަުކރުއަްވަން  މަށް  ދލަުކުރު 

ދއަްކާލަން  ހަކައަޅގުަނޑުމެން މި ވާކަމއެގްެ ގޮތގުއަި    މަމެން ކޮމިޓީން ފެންނަ ގޮތއެް ނިންމލާުމަށް ފރުަތަނޑުގައަޅު

ޖަ  އެނީ.  ބޭނުނވްަ އޮނރަަބަލްސްސްޓިބޭފުޅުންނަކީ  ޕލޮިސީ  ޕީ.ޔޫ.އެން.ޑީ  އިއާ   ލާގް ރިކް  ހާން ޖޯ    ލިސްޓު  ސްޕެޝަ 

މެދގުއަި ކޮމިޓީއަށް ފެނވިަޑއަގިަންނވަާނެ ގޮތއެް އަދި  ން ބއަްދލަުކރުުމާ  މި ކޮމިޓީ  ބޭފުޅުންނާ  ލަކް. އެ ދެޖޭސަން ގަ

ކޮމި ކޮމިޓގީއަި  ޓއީަމި  މި  ބއަްދަލވުުއެކަން  ކީ  ކުރއިަށްއެ  ވަގުތު   ދއާރިގުއަިން  އުސލޫެއގްެ  އެ  މި     ގޮތގުއަި ކަން 

ކަމއެްގެ ގޮތުގައި    ތަމަކޮށލްުން ފރުަޞާއްޙި ވާ ގޮތއެް  ސް މެންބރަުންނަށް ފެނވިަޑއަގިަންނަފހަައްޓަނވްީ ގޮތަކާމެދު ވެހި

ފުރުޞަތު   ޙްމޫދަށްތްތރެި މެންބރަު ޖީހާން މަޔާ. އއިްޒަޅވުާލަން. ޝުކރުިއް އެކަމާމެދު ގޮތއެް ނިންމލާަން އަޅގުަނޑު ހު

 ރވުަން.  އަ

 

 އްކެވުން: ވާހަކަދެމެންބރަު ޖހީާން މަޙްމޫދުރގާެ ރު ދާއިހިންނވަަ

ބއަްދަލުކރުުން    ޔޯހާން ކްރގިްލރައާ ސް  ގަނޑު ޤަބޫލުކރުާ ގޮތުގއަި މި ކޮމިޓީން ޖަސްޓިޅުއައރްިރު.  ޤަރއިްޔާ މުޝުކު

މުވަ ގަލަކްހިރަށް  ޖޭސަން  އަދި  މިއާންމު.  ގެބައްދލަވުުން    އެކު  މުއުންދިކރުިއަށް  ވަރަށް  މި  .  ންމުހިން  އަދި 

އަޅގުަނޑު  އްބަ ގެންދއާރިު  ކރުިއަށް  ގޮތގުއަި  ޤަދލަވުުން  ގެންދއިުމުގެ  ހަމަ  ބލޫުކރުވެޭ  ހުޅވުާލއަގިެން  އާންމުކޮށް 

 އއެވްެސް މައްސލައަެއް ނެތް.  

 



  

 ކަދއެްކެވުން: ރިޔާސަތުން ވާހަ

 ރވުަން. ފަށް ފުރުޞަތު އަޠީމެންބރަު ޙަސަން ލަތރެި އއިްޒަތް

 

 އްކވެުން:ފް ވާހަކަދެޠީމެންބރަު ޙަސަން ލަ  އިރގާެ ނގު ދާހުޅަނވްރޭު ހެ

ޑއަގިެން  ދވިަކރުއަްވަން އެދލަު ބރޭގުެ ދެ ބޭފުޅަކު ބއަް  އަށްގަނޑުމެން ކޮމިޓީއަޅުއްރރިު.  ޤަރި މުތެ އއިްޒަތް  ޝުކރުއިްޔާ 

  ބޭނުން. އެއް ލަން  ގަކޮށްފހަު ނިންމއާރިު ދެކަމއެް ފހާަ ރުމަށް ކުމަޝވްަރާ  އިކޮމިޓގީަ   އްދލަުކރުަން މިގަނޑުމެން ބައަޅު

ދެކަމަކަ އެ ށް  އަޅގުަނޑުމެން  އެދިވަޑއަި  ން  އަޅގުަނޑުމެމަތިން  ގަތުމގުެބޭފުޅުނގްެ  ބއަްދަލުވީމަ  އއެީ  ކރުުން  ން 

އަޅގުަނޑު  ކަމއެް   ންމުހިމު އެ  އއެީ މަޝްވރައާެއް  ،މވަެސްދެން އެހެންނަ  ކެން. ވެސް ދެ  ކަމގުައި  ބޭފުޅުން    ގޮތަށް 

  ށް ކަމަ ނަށް ދަތިވެދާނެބޭފުޅުން އީ އާންމުކޮށް ހުޅވުލާައގިެން ކރުަންވއެްޖއިްޔާ އެ އެ  މާ އވްީމެކަ އެދވިަޑއަގިެންފއަި އޮތް 

ސެއަޅު ޑޯ  ކލްޯސް  ފެންނާތީ  ގޮތަށްގަނޑަށް  އަޅު  ޝަނއެް  ފެންނަގަގެންދަން  އެގޮތަށް އހެެ.  ނީނޑަށް    ނވްީމާ، 

 ހުށހަަޅަން. 

 

 އްކެވުން: ރިޔާސަތުން ވާހަކަދެ

ށް ފުރުޞަތު އރަވުަން. އަދި ދަންނވަލާަން މިވަގުތގުައި ކެންދޫ  ސާން ޙުސއަިނަޙިރު.  ންބަމެ  ރިތެޝުކރުއިްޔާ އއިްޒަތް

   ވަޑއަިގެންފި.ރި މެންބރަު ޢަލީ ޙުސއަިން ކޮމިޓގީއަި ބއަިވރެވިެތެދއާރިގާެ އއިްޒަތް

 

  ވާހަކަދއެްކެވުން: ސާން ޙުސއަިންޙި  މެންބަރުތުޅާދޫ ދއާރިގާެ

އޅގުަނޑު  އާދޭ ޝުކރުއިްޔާ.  މެންބރަުޒަތްއްއި!  ލަ  ތރެި  އެހުށހަެޠީޙަސަން  ހުށހަެޅުމަފް  ތާޅއުވްި  ދުކރުަން.  އީށް 

އެކްޤަބލޫުކރުެވެސް  ށް  ނޑަގައަޅު ބޭރގުެ  ގޮތގުައި  ރާއްޖޭޕަރޓުސްވޭ  އި ން  ކަންތައްތއަް  ދއެވްާ  ލާޙުޞްގެ  ކުރަން 

ލަ ދއެވްުފަންނީ  ކުރއަްފާ  މަޝވްރަާމގުައި  ބަތަކަވާ  ވރަަށްކީ  އޭގއަި  މަޢލުޫމާތުތަކެ ންސިޓިސެ  އެއްފހަރަު  އް  ވް 

 ކރުވެޭ.  ދުއީތާ މިޓީ ސއިްރު ކޮމިޓއީއެް ގޮތަށް ގެންދަން މި ކޮ ވާތީ އގެޮތަށް ށްކަކަންތައްތަހިމެނގިެންދާނެ 

 

 އްކެވުން: ވާހަކަދެ މަޙްމޫދުމެންބރަު ޖހީާންހިންނވަރަު ދާއރިގާެ 

ޙަސަން ލަ ތެއއިްޒަތް މެންބަރު  މެންބަތެޒަތްއއިް  ފް އަދިޠީރި  ޙުޙި  ރުރި  ޚިޔލާުފުޅަށް    އެ ސއަިން  ސާން  ހުށހަެޅއުްވި 

އިޙްތރިާމްގައަޅު ގޮ  ބލޫު ޤައަދި    ކުރަންނޑު  ކޮމިޓއީއެް  ސއިްރު  އހެެންކަމުން  ކރުަން.  ގެންދއިުމަށް  ވެސް  ތަށް 

 ސަލއައެް ނެތް.  ވެސް މއަްއަޅގުަނޑގުެ އއެް 

 



  

 ރިޔާސަތުން ވާހަކަދއެްކެވުން: 

ދެންނވެި ޖަސްޓިސް އޮނރަަބަލް ޖޯހާން    އިބު ފޮނއުވްެވި ސިޓގީއަި މިނަ   ރަޑާ. ބަންއްޔާއާދެ! ވރަަށް ބޮޑަށް ޝުކުރި

އއާި  ގްކރްި ޕލޮިސީ  ޕީ.ޔޫ.އެން.ޑީލާ  ގަ ސްޕެޝަ  ޖޭސަން  ދެބޭފުޅުލަކްލިސްޓު  އެ  އެ   ންނާ،  ކޮމިޓީން  ބޭފުޅުން   މި 

ބއަްދަލުކޮށލްުއެދވިަޑަ ގޮތަށް  އިޢުތި އިގަތް  މެންބރަުނގްެ  ކޮމިޓގީެ  ނެތް.  ޟެރާމަށް  އެގޮތަށް  އަދިއް   

އިއްތިފާވަޑައއެްބަސވްެ އެ  .ންޤުއިގެން  އެއއާެކގުައި  ދެންމެ    ހަމަ  ބއަްދލަުވުން  ބައެއް  އެ  ކޮމިޓގީެ  ފހާަގަކރުެއވްި 

ވަދވެަޑއަި  ސަބަބުތަކަށް މީޑއީާއަށް  ބއަްދަ   ނގުަނެވޭޓަކއަި  ސއިރްު  ކުރއިަގޮތަށް  ގޮތަށް  ގެންދއިުމަށް  ލވުުމއެް  ށް 

ހުށަހަޅއުވްއަި   ވެއގެޮތަށް  ލިބިފއަިތއާީދު  މެންބަރުންއެ  ވާތީ ސް  އގިެން އަދި  ވަޑަވެސް އެކަމަކަށް ރުހި  ހެން ހުރހިާ 

އިޢު ނުކރުައވްާޟެތިރާއެކަމަށް  ކައް  އަޅގުަނޑުމެން  ކަމގުއަި  ނިމުނީ  އެގޮތަށް  މވިަގުތު  ންނޑއަަޅަތވީެ،  އަދި   .

މީޑއިާ  ބއަްދަ  ންނވަލާަން އެ އަދި ދަ  ކޮމިޓީން،  އހެެނވްީމާ،  ފުރަތަމައރިުލުކޮށްލއަވްާ ބޭފުޅުންނާ  ވަޑއަިގަންނަވާ    ގައި 

ވީޑއިޯކޮޅއެް   ބަ ވަގުތގުއަި  ހިނގާ  ދެން  ނޫނއިްސެޙުކޮށލްެއވްއިަކަސް  އެއް  ވހާަކަދއެްކުމގުައި  މަންޒރަުތއަް    ޔާ 

ހަމަ ނަންގަވލާަދއެވްުފޮޓޯ،  އެކަނި  ނުނަނގްވަާ  އގެޮތަށް  އެ ވީޑއިޯކޮޅއެް  ރަހަމަ  ގޮތް    މަށް    ކަމަށް   ނގަޅު އެންމެ 

   ޝުކރުއިްޔާ.ނޑު ދެކެނީ. އަޅގުަ

Good Afternoon. Welcome to the judiciary committee. Justice honorable Johan Cregler 

and UNDP policy specialist Jason Galac, thank you for meeting with us today and 

thank you very much for your interest in assisting the Maldives in its judicial reform. 

The judiciary committee is a new committee constituted by the new parliament 

considering the need for the judicial reform in the Maldives. The parliament decided to 

constitute a specific committee, a standing committee for that purpose. I would like 

now to introduce the committee members to you. Starting from my right, Mr. Hassan 

Latheef is a lawyer by profession, also MDP’s chairperson. And Miss Hisan Hussain, 

she is also a lawyer by profession, and she seats on Judicial service commission as well. 

And Mr. Shaheem and Mr. Zareer and on my left Mr. Ali Hussain, he is also a lawyer 

by profession and Miss Jeehan, she used to be a member of the Human Rights 

Commission of the Maldives a few years ago. And Mr. Muiz and then Mr. Saud and Mr. 

Riza. Mr. Riza used to be a member of the Judicial Service commission sometime back. 

We would like to open the floor to you Sir. 

 

Justice honorable Johan Cregler speaking: 

Thank You Chair, ladies and Gentlemen. It is a singular privilege and an honor to be 

here in the Majilis and to be given the opportunity to meet a body which is such an 

important, such a vital task as yours is even more of a privilege and more of an honor. 

Speaking for myself as the judicial reform consultant I could not have asked for more 

than to meet with you to establish my good faith, my determination to do the task that I 



  

have been instructed to perform which in just a few words is to look what is wrong, 

why is it wrong and how should it be repaired. In that context therefore it is absolutely 

essential to meet with you to establish with you a report and to indicate if there is 

anything that the committee or any of its members wishes to convey to me or to ask of 

me, I will be in Maldives in Male’ for the next two weeks until the end of next week 

and I would welcome any input. I have met some of you before. It’s not my first visit to 

Maldives. I have been here for some ten moths with back, sitting at the back there at the 

time of the elections of 2013 we came to love the place. It is not therefore a privilege to 

be back but a pleasure to be back. Thankyou. 

 

UNDP policy specialist Jason Galac speaking:  

Thank you very much honorable chairman and members of the judiciary committee of 

the Majilis, I just want to act to judge Cregler thanks and appreciation and humility, we 

come to you desiring to help you to fulfill your own mandates and your aspirations. We 

are here with the invitation of the government as UNDP we take very seriously our 

mandate to support the government to support the people of the Maldives and to 

support their elected representatives. And so, to have this audience this time with you 

today to be able to hear from you about some of the most pressing issues on the agenda 

of the parliament and indeed the people of Maldives is a distinct pleasure. I’ll just say 

personally it’s my first trip to the Maldives. I arrived yesterday. And so we come eager 

to hear from you about what you perceive some of the challenges and we would love to 

take that along with everything else that we are learning in our meetings over the next 

two weeks and come up with a strategy to support your work as you see fit. Thank You 

very much. 

 

Chairman Speaking: 

Thank you very much and we hope, we wish you have very good stay in the Maldives. 

We would like to thank that UNDP and the international community for the assistance 

throughout in reforming the Maldives judiciary, and it’s not an easy thing to fully 

describe what the Maldives judiciary is like. I must say the judiciary has been acting 

like some freak of nature. I’m not exaggerating but I must say so. The Maldives 

judiciary by all accounts has been acting more as an instrumental part in revenge than a 

forum for justice. Its corrupt, incompetent and so and so. I would like now to open the 

floor to the members of the committee. Yes Please. 

 

Thulhaadhoo constituency member Hisan Hussain speaking: 

Thank you. You mentioned what like our input into the challenges on what we think 

would be the challenges in carrying out the judicial reform process in Maldives. Like 



  

the chair pointed out and I think by now you would be aware of, it is a tricky situation 

we are in. The judiciary is highly compromised, and we need to implement serious 

reform programs in order to clean the judiciary, if I put it correctly. Some, recently the 

parliament has passed two resolutions. One resolution was on the encroachment of the 

powers of state institutions by the Supreme Court. We had, over the years we had many 

instances in which the supreme court has encroached on state independent intuitions 

and functions of these institutions. Recently when the judicial service commission 

which is mandated with the discipline of judges took action against a supreme court 

justice and suspended him, there was a court order from the other four colleges of his, 

suspending the suspension order of the judicial service commissions. And then it 

brought out subsequently another court order instructing the parliament not to pass any 

motions or the judiciary committee to take any actions or look into the matter of the 

judicial service commissions actions regarding this judge. So, the parliament pass the 

resolution asking the judicial service commission to study on the instances of 

encroachment of other constitutional powers of other institutions by the supreme court. 

The other resolution was that the parliament ask the judicial service commission to 

conduct an appraisal of the sitting judges. Actually, the law, the judicial service 

commission law mandates the judicial service commission to conduct such an appraisal 

every 2 years. But since 2008 this has never been done. And this would be the first time 

the judicial service commission would be conducting and appraisal of the judges. 

According to the law promotion of the judges and promoting judgers to senior courts is 

supposed to be based on these appraisals. But since these appraisals has never been 

done it’s not followed in practice. So, this would be something the judicial service 

commission will not have the technical expertise on how to go about doing, in carrying 

out such a huge appraisal mandate and something that they would need assistance in. 

And it has been resolve by the parliament that the judicial service commission should 

comment this appraisals. So, I think those two arears would be challenging area once 

we come to a conclusion on the instances of encroachment of supreme court on other 

institutional powers I think it would give us a very clear which year of exactly how the 

judiciary has been behaving over the past years.  

 

Chairman speaking: 

Thank you honorable Hisan. 

 

Justice honorable Johan Cregler speaking: 

Question here please. I was looking is the committee instructed to look at the judiciary 

from top to bottom of the nearly the supreme court, high court or we are looking at the 

judiciary as a whole. In other words, some two hundred judges.  



  

 

Chairman speaking: 

Thank you. The committees mandate is to conduct oversight of judicial service 

commission, the body which is mandated to looking to ethics and conduct cases of 

judges on appointment and appraisal cases so and so. The committees mandate, this 

committees mandate is to oversee judicial service commission and some other 

government authorities such as the prosecutor general, employment tribunal and more. 

And also once judicial service commission decides on a case dismissal case of a judge 

the constitution says that it should be send to the parliament. Be it a magistrate of a 

court it or supreme court justice. So, the committee looks into such matters as well and 

we send the case to the floor for the majlis to decide on it. Yes, please Hisan 

 

Thulhaadhoo constituency member Hisan Hussain speaking: 

With regard to your question the judicial service commission is mandated to looking to 

the appraisal of all the judges across the prospective from top to bottom. 

 

Chairman speaking: 

Mr. Ali Hussain. 

 

Kendhoo constituency member Ali Hussain speaking: 

Nice to see you again. Like we met and talk for more than one hour like may be one 

and half hours. I don’t know. Anyway, good to see you again. Then welcome to 

Maldives. Actually, I think that’s way the judiciary like I mean all the judicial service 

commission like fail to do is the starting point or it could go even before. That’s why 

we are talking about 285, articles 285 of the constitution. Since the 2008 with the new 

constitution came into existence, we have started seen this phenomenon from the 

supreme court. They started in encroaching upon certain powers of the judicial service 

commission and then they basically enalified an article section of the judicial service 

commission which gave power over judicial administrative authority. And basically, 

later on it was brought under the control, direct control of the supreme court and so the 

administrative function of the whole judiciary is taken by the supreme court. And by 

than the parliament couldn’t do anything and then came the after the 2 years of the 

interim period and they came the judges had to be basically permanent and 285 was I 

mean they basically said it’s just a symbolic article. What they said was 285 was a 

symbolic article and if no judges been convicted of a criminal offence than there is no 

ethical issue to be taken into account. That’s what they did exactly in 2010. And so, all 

the judges there were there before 2008 they all got permanent. I mean so. Then they 

continued. And then supreme court started acting as if it is above the law. And above 



  

the constitution itself. And we have seen that clearly in 2008 if I am not wrong the civil 

service commission the members case he was, there was a misconduct from him and 

then he was basically expelled, he was basically no confidence motion was taken 

against him. And then file a petition before the supreme court. And then this was taken 

up. And supreme court could not distinguish between political decision and 

administrative decisions. The supreme court fail to understand that whatever the 

parliament decides is a political decision. So, they can’t have a judicial review over a 

decision of the parliament which was purely of a political nature. So, the supreme court 

fail to understand that. And then they have basically talked about some procedural 

issues and some procedural fairness and all that. And basically, they nullified the 

decision of the parliament. That’s what they did. And then like even the lawyers all the 

lawyer’s community and you started like thinking like what’s happening. Like what is 

happening. And then of course it came 2013 the infamous judgement came up and then 

it, I mean everything got actually what can I say. There was no like law and order 

situation. So, who has in power it could control supreme court and whatever judgement 

they want they could get from the supreme court? So that is what we have seen 

throughout I mean all these years. So, what went wrong. I think one of course I think, I 

always say this no like it’s also matter of fact that we have taken into consideration 

from way of the legal education. It was important. So, when you get legal education the 

country where there is an authority ruler I am taking about Egypt. Where an authority 

but not all like lawyers who train there, I mean just; but when there is authority in 

regime and there is an institution which basically try to help the auto cretic regime for 

30 years and even before that. And this was study from there and then what they 

understand, how they understand a democracy, democratical institution, how law 

should be govern in a democratic country. I really don’t think they fully understand 

what it is. That is one idea. And maybe some of the lawyers and some of my colleagues 

are they say no Ali you are naïve. They do know it. But they just don’t want to do the 

things right. But I think there is some problem with understanding of the law itself and 

of course, the interpretation of law is a very much of something that we have to 

consider. And then of course they made the JSC totally in active like, I mean the 

composition is as such you know, a currently I took up this issue even 2009. Early 2009 

also I took up this issue when I was just a fresh graduate, I took up this issue. In various 

forums, the composition itself of course, there is way that the ruling party could control 

the judiciary, I mean judicial service commission as such. But more than that the 

supreme court took over the control of the judicial service commission. See if in the 

judicial service commission, we have layer I mean who is going represent the lawyer 

community. But the judges, they started voting. I mean they also voted the lawyers 

election. And they also vote on judges, I mean there 3 judges also they also vote. The 



  

lawyers vote they also vote. So, they basically they control the whole judicial service 

commission. So, there is a commission which was there to constituted to, I mean to 

make the judiciary accountable has become part of the judiciary. So, I think that is I 

mean like where everything went wrong. I think it’s time that we have to really think 

about. I mean whether we are going to go after like one judge one judge, I mean on 

individual case by case basis or we are going to re-visit article 285 and see what can be 

done. Or I mean can’t be do it or again I mean we can have an assessment over the 

judges their conduct or their educational qualification and we know like how I mean 

they met up with the educational qualifications. Those people who have got, who has 

studied only up to grade 7, they became judges and then they got their I mean law 

degree within matter of one and half years. I don’t know how? That’s how? That’s the 

reality. And these are all the things that I think we have to consider when we talk about 

judiciary reform and making things or bringing things in order. 

 

Chairman speaking: 

Thank you. Mr. Jeehan please. 

 

Hinnavaru constituency member Jeehan Mahmoodh speaking: 

Thank you chair. Your honorable justice, it’s wonderful to meet you again. I do not 

know if you re-call, but we met long back 6 years ago in 2013, the human right 

commission doing a very difficult time for the country during the 2013. Very 

controversial presidential elections. There is definitely this very concerning sumoto 

regulation adopted by the supreme court drafted adopted and acted upon by the supreme 

court themselves. And they have been using this to threaten independent institutions of 

the two times that they have threaten to begin with as you are aware of the elections 

commission in 2013 and the human rights commission in 2015. They have charged the 

individual commissioners with a criminal offense. The elections commission members 

were removed from office by the supreme court which is a power wasted in the 

obviously in the parliament. And a power wasted with the parliament and they 

sentenced the president and the wise president of the elections commission to 6 months 

in prison. In the case of the human rights commission they did not remove the 

commissioners because there were only 21 days left in that annual. But issued a 11 

point guide line for human rights commission it was 11 point guide line. Clearly 

striping of its legislative it’s constitutional powers and also restricting it from sending 

any reports to international human rights bodies and mechanisms without the approval 

of the government. And therefore, encroaching upon the independence of the 

institutions. And in clear acts of appraisal again appraisals against both the independent 

institutions in both the instances. And I think as we move ahead and look in to how we 



  

can change this situation and change this really wrong and threating and scary provision 

that they taken upon themselves. I think it’s important that there will be legal remedies 

to this issue and I just wanted to fly back. Thank you.  

 

Thulhaadhoo constituency member Hisan Hussain speaking: 

I also wanted to add to what honorable member Ali Hussain had said regarding the 

article 258 screening procedures that was originally mandated during the interim period 

of the constitution between 2008 and 2010. The screening procedure was not followed 

through at all. Like he said only all the judges were made permanent. Except for six 

judges in the entire country. No appraisal whatsoever was done. They took it as more as 

a symbolic gesture than a real constitutional mandate the than judicial service 

commission. I think what needs to happen now is that we need to revisit the appraisal 

and screening process that we did not go through back in 2008 to 2010. I don’t know 

whether the correct terminology now would be to call it revisiting 258. Because that 

itself is very controversial. But whatever name we called it, that is a process we need to 

follow to in order to get a judiciary that the 2008 constitution envisages. We also see 

that the whole recruitment process of judges is rid to facilitate only local graduates and 

sitting magistrates to come in two superior courts, high courts and the judiciary. I will 

just give you an example. According to the recruitment guidelines or the criteria’s that 

is followed currently by the judicial service commission. The law says that minimum 

qualification is for you to be a per person to be a judge in a superior court, the minimum 

qualification is that you must either have a degree in law, a degree in sharia’ or degree 

in sharia’ and law. So, if you have a degree in sharia’ you get 20 marks. If you have 

degree in law, you get 20 marks. The only two places in the world they give sharia’ and 

the law degrees are as far as we know from Azhar university in Egypt and Maldives 

Islamic university and Maldives national university. Three places, local universities and 

Azhar university. So, anyone with this sharia’ and law starts with than extra 5 point lead. 

So, if you have a degree in the so-called sharia’ and law you start with 25 marks. But if 

you are graduate from Oxford or Cambridge or anywhere, any well recognized 

university in the world or even in the Islamic university of Malaysia you start with 20 

marks. And then end of the day when you come to the interview criteria you are not 

able to catch up with the local graduates or the existing magistrates. Because the 

existing magistrates all of them were made qualified like MP Ali Hussain said. They 

did this crash one and half year degree course which no one knows how they were able 

to do. But they all graduated with this one year or one year plus sharia’ and law degree 

programs. So, all these existing magistrates they have a degree in sharia’ and law and 

they have experience in the judicial sector. So, nobody else there is able to take a lead 

over these peoples. And the interview section carries only 15 marks. So, by the time 



  

you are shortlisted to the interview already you are like way ahead of all other graduates. 

So, that is how the system has been rid by the judicial services commission to keep 

these existing people or unqualified judicial re crowd in the system and a blocking fresh 

graduated and fresh blood from entering into the system. So, I think it’s a very critical 

that we review the recruitment criteria’s the judicial services commission is currently in 

the process of doing that. So, that would be something that again challenging for us. 

Because this would be important when we go for judicial reform. 

 

Chairman speaking: 

Mrs. Jeehan again. 

 

Hinnavaru constituency member Jeehan Mahmoodh speaking: 

Thank you chair. With the establishment of a judicial trainings institute the academy as 

we know as now, they have been attempts with a assistance of U.N.D.P to conduct a 

monitoring program. Specially from the perspective of human rights and also 

vulnerable groups. And I just also wanted to highlight this fact that the two times the 

court monitoring program was intended to be conducted the supreme court obstructed it. 

And have stopped any sort of monitoring oversight or even for educational purposes 

from taking place. So, I wanted to highlight that as well. Thank you chair. 

 

Chairman speaking: 

Thank you. Mr.Saudh. 

 

Villingilli constituency member Saudh Hussain speaking: 

Thank you chair and welcome Mr. judge Johan Cregler and Jason Galac. So, I also 

would like to mention some few points in I have being experienced. And also, a very 

vital points to be already noted my colleagues and MP’s. So, in my experience 

Maldives have been transformed for the democratic system in 2018 after than the new 

constitution. During that time the judiciary we couldn’t reform. The total judiciary has 

transfer with the same judges we have been continued. And after that the parliament 

elections as mention in constitution every time the majority party have been controlled 

the judiciary. It’s because of the judicial service commission formation the president 

and the, he has his representative on the judicial service commission and the parliament 

speaker and from the parliament one member, independent member also sitting in the 

judicial services commission. Also, the Attorney general himself to be representing the 

judiciary. So, in the balance of power the elected parliament majority party is connected 

with the ruling party in the government. The opportunity is open to control the judiciary. 

So, past ten or twelve years we have been experience that judiciary was total controlled. 



  

And the judicial system is not open for the public. Now the scenario was the reform for 

the judiciary the voice is very much highly important for the people of the Maldives is 

first agenda. In this time the agenda 19 has been success because of the judicial reform. 

The majority party and the ruling party is having the total supreme power in the 

parliament. But this time the majority party has couldn’t dominate the judiciary. 

Because they them self-rejecting the reform in the judiciary. So, the system is already 

as mention the chair, that judiciary we need to reform and open, the transparent and 

what is the happening. Because they are, also Mrs. Hisan has just now mentioned how 

the low-level court at beginning recruitment procedures. This is same thing happen 

because of that island, judicial island administrative courts the condition is very poor 

because of that. Evert judge or they are recruiting by the politically they are appointing. 

They are not recruiting by their qualifications, their performance. This is the situation. 

So, I would like to mention in this is my experience. I was the last parliament member. 

I was the one of the members who was deviated by the supreme court verdict within 12 

members was deviated in last parliament. Because of supreme court. Suspended for one 

and half years. We couldn’t even enter from, enter to the parliament. So, the whole 

nation in crisis. The balance of powering in the constitution we lost. The government 

dominated whole the institutions. And another case the prosecutor general. The 

prosecutor general the name is coming from the president office and adopting by 

parliament. The prosecutor general is defending the government. And all the cases in 

the court prosecutor general and the judge and court fight against the individual. So, it 

means the prosecutor general formation also we have to be review. It is not Independent. 

So, these are our experience. And I have been already found all these issues. So, I 

would like to mention in here, we need independent, transparent judiciary we need. 

This is our first priority. The all Maldivian’s they need it. And also, there are corrupt 

judges. Whole Maldivian they can mention in one paper these are the judges who are 

mostly highlighted. They will tell the names if you go for the islands and others. They 

will mention. But the thing is how we could remove these judges and we can give the 

total independent fair and free judiciary for the Maldives. Thank you. 

 

Chairman speaking: 

Thank you Mr.Saudh and now again to Mr. Ali Hussain. 

 

Kendhoo constituency member Ali Hussain speaking: 

I just forgot to mention about when they started controlling the whole judicial system 

one more thing there it was in 2012. The supreme court started regulating the lawyers. I 

think this is the only country where the supreme court will be regulating the functions 

and ethics or whatever like in, whatever manner about the conduct of the lawyers. 



  

Before the that prior to that it was done by the attorney general’s office. But maybe last 

week only like we are able to come up with the law which is actually going to create a 

bar council. And so, we are basically I mean getting free or emancipay… we are like 

moving towards emancipation of the judges and also the system from these corrupt 

judges. I think to do so would be, I mean we have to do something on when you even 

drafting. I just have this feeling. Because it says supreme court you know like they 

really feel they are really supreme. You know maybe for that reason south Africa you 

have high court, right? Not supreme court. Is it? Is there supreme court? There is. And 

but Australia they have high court only, right? They don’t have a supreme court. May 

be… 

 

Justice honorable Johan Cregler speaking: 

The Australian high court is the supreme court. 

 

Kendhoo constituency member Ali Hussain speaking: 

That’s why. But when they name supreme court comes, they feel they are supreme. And 

also, you know they are residing in the presidential palace. So, they feel really superior 

like, I mean they don’t think that they are part and partial of the whole democratic setup. 

And they don’t feel that they have to work for basically the maintenance of rule, rule of 

law and order. They don’t realize that they also have to work for democratization of the 

country. And one more thing that I have noticed is none of this courts they follow 

basically open court hearings. What they do is there will be like room for two, three 

people to get into the court room and then it will be locked. And then once you are in 

you can’t go out. They called it open hearing. And many of the, I mean if it is 

something in controversial case or controversial decisions, they always have it they 

conduct the hearing in close doors. Expert a hearing close door sumoto and then we 

know there will be a judgment on order midnight and then we will be surprised or 

supreme court has passed an order judgment we have to follow. And then I just want to 

highlight that expect as well. 

 

Chairman speaking: 

Thank you, Ali. 

 

Henveyru hulhangu constituency member Hassan Latheef speaking: 

Thank you chair. Thank you and welcome honorable judge and Mr. Jason Gluck. Well I 

would like to get a view from you as parliamentarians as parliament members. I think 

we are in the process in the reform of the judiciary. And I think It will be very helpful if 

I could get your view on the composition of the judicial service commission. And I 



  

know I can understand it may not be healthy for us to change the composition right now. 

While they work done in the judicial service commission is so rapid and so good. And it 

may not be heathy to change the composition right now. But I think in the 2008 when 

the constitution was drafted there was research done in various countries of various 

countries and then the parliamentarians then thought it would be the best to have the 

present conversation of the judicial service commission. And it was if I am not wrong it 

was based on the south African system they say. Well as for Maldives I don’t think it’s 

working as the parliamentarians for. So, I just want to get a view if it all is possible 

what would be the best, a good composition of the judicial service commission for us. 

And thank you.  

 

 

Chairman speaking: 

Thank you Honorable judge Johan Cregler, Jason. If you would like to comment on that 

please. 

 

Jason Gluck speaking:  

So, I would leave to judge Cregler to draw the parallels between your JSC and south 

Africa for first starters. I think my answer may not be fully satisfactory to you. But 

these considerations in my view are part and partial to the overall objective of 

constitutions in separating powers and creating checks and balances. So, in any giving 

country giving the political and other dynamics that play you may have different 

considerations about which forces should have voice in something like appointing 

judges. Some countries might feel completely confident leaving that to the political 

process allowing parliament to confirm judges on the appointment of more and more 

different individuals. And we see a modern trend in constitution where we are taking 

that away from the political actors and we are giving it to you more independent actors 

in the form of some sort of commission. But then they act nearly raises the question of 

how do you protect the independence of this commission. And so, we see thing like 

having political actors appoint a certain number of members under the theory that you 

then get buy from the different forces that all need to work together in order for the 

system to work for the different stake holders to feel like that body, the judiciary reflex 

them and they have confidence in it. Some countries decided that the politician should 

have some say but a lesser say in that. Some extract from the politicians completely and 

some leave it to you know the bar or other the judges or you know the nonpolitical 

actors to way in. And I can’t say what is the equation or the right balance for the 

Maldives judge Cregler have more discussion on that or even to share his experience 

with south Africa. But I think you are asking the right questions. I think the question is 



  

how you created judiciary that enjoys integrity and independence and also legitimacy 

from all of the different societal stake holders and the JSC that you came up with is one 

answer to that question. It may not be the right answer for the Maldives in a long-term 

basis. But that’s the question you should be asking. Thank you. 

 

Justice honorable Johan Cregler speaking: 

That’s the brief to add to that. I am the chair of an NGO in south Africa that has been 

litigated without judicial service commission for 10 years. Because they don’t do their 

work. As Jason’s said there are various patterns. Having only lawyers that doesn’t work 

either because then it becomes a lawyers keep protecting themselves. Having only 

administrators there were appointed by the executive is also not desirable having only 

lawyers there even might be a pack of lawyer who don’t want run a committee entirely 

on their own either. The idea of having a multi-disciplinary body and multi interest 

body checks and balances on one and other as you have as we have in theory is good. In 

practice it can be brilliant. But it depends upon the quality and the people in that 

committee. Systems very seldom failed. People failed. Our judicial service commission 

has failed. I think your judicial service commission failed for a long time not because 

the system was bad or the composition was bad. But because the people on did not 

honor themselves office. That’s the real problem. And that your job is the legislation is 

to supervise them to watch them. Nobody will be honest always if he or she is not 

watched. The best guard of an honest and competitive judicial service commission is a 

legislature that watches it closely and keep up to the mark. And then goes to the public 

and demonstrate to the people that this representative body of yours is not acting in 

terms of its mandate. It is acting forcibly and it is not worthy of your further support. 

And that’s all I can offer you. I would be writing something along the same lines I think 

probably with a little more worthy lawyer reason in it. But it seems it goes down to it. 

You’ve got to watch them so that they do their job. 

 

Chairman speaking: 

Thank you very much. Like judge Cregler just said I think the idea when the judicial 

service commission was constituted was that leaving all these responsibilities in the 

hands of judges may not be very good. People don’t have confidence and trust in judges 

in the Maldives. For that very reason perhaps judicial service commission is comprised 

of a many actors from various fields and anyone would like add anything. Thank you 

very much justice honorable Johann Cregler and specialist Jason Gluck for meeting 

with us today. That’s very helpful to the committee the information that you have 

shared with us and we look forward to your assistance in judiciary form in the Maldives 

and  we hope we will have a better judiciary where people have more trust and 



  

confidence in and that’s exactly what the sentiments of the population the entire country 

when we travel across the country for political campaigns on political campaigns what 

we heard most was the judiciary reform they, the people need judiciary reform very 

urgently. In fact, radical transformation in the judicial system in the country we will put 

our at most sincerity in work towards reform in the judiciary and we are glad that the 

new parliament have this judiciary committee for the first time. So, we would like now 

to thank you, one more thing Miss Hisaan. 

 

Thulhaadhoo constituency memeber Hisaan Hussain speaking: 

Just Quickly before the chair ups the meeting, we would like to know we will get to 

read your report. 

 

Justice honorable Johan Cregler speaking: 

Am I obliged to answer? As, soon as possible. I am aware of the urgency, as soon as 

possible I promise.  

 

Chairman speaking: 

Thank you once again and this concludes today’s meeting. Thank you very much. 

_________________ 

 

 

 

 

 

 

 

 

 

 

 

 




